subgrant Agreement
The Parties to this Subgrant Agrgem_ent are

University of Stuttgart

(First Recipient)
and

Municipalidad Provincial de Piura

{(Subgrantee)



The Parties have agreed as follows:

1. 'D_e_ﬁnitions

a. Project means the "19_[1.159 Global. A Smart - Cities ‘Morgénstadt?
described in the Project Proposal. ’
Project Budget means' the budget contained in the: Project Proposal.
First Recipient mearis the or'ganis-'étic_m which irfitia’[[y receives the grant
from the Grant Donor for the implementation of the Project.

Subgrantee means. the organisation which receives parts of the grant for
" the implemientation of certain specified parts of the Project.
. Grant Donor means the German Federal Ministry for the Environment,

Nature Conservation arid Nuclear Saféiy..

Advance payment mgans a Subgrant instalment paid in advance by the
First Recipient to defray. the anticipated Project costs of the Subgrantee
for a future period. '

Fixed-sum financing mode m’eahs that the'. First Reci"pjen.t provides a
fixed amount (the “Subgrant”) to thié Subgraritee as part of the total -eligible
expenditure, according to the Project B.u_dget:’and regardless of the
increase or decreése of the total eligible- expenditure for the Subgrantee’s
contribution at the end of the Project.

Financial Report means an overview of any expenditure incurred by the
Subgrantee, including own and third party funds if applicable.

Narrative Report means a written report on the operation and progress of
the Subgrantee’s. contribution to the Project.

Final Report means g Financial Re_port‘g,s :well as ‘a; Narrative Report

covering the whele- Project duration.

k. Significant deviation means a “maiterial véri_ance fromm the Project
Proposal; in so far as_the contribution of the Subgrantee is concerned,

which might affect the objectives of the Project or the adequate, use of the



Subgrant, regardless of the cause, e.g. changes.in outcome andfor output
level, changes to the respective indicators or to crucial activities.

2. Subgrant provisions

a. ‘Subject to the provisions of this Subgrant Agreement, the First Recipient will make
available to the Subgra.in_tee.a non-refundable voluntary Subgrant of up to. EUR
£68.042[003 (Xsixty-eight thousand and forty-twoS euros) for the purpose of
implementing a specified part of the Project:

. First Récipientand Subgrarnitee intend to lay doewn funherdetails'on the distribution
of tasks regarding the Project implementation in a Cooperation Agreement.

. The duration of the Praject will be from 1 December 2018 to 30 November 2021.

. The Subgrant will be made available in the fixed-sum financing mode, The
Subgrant must only-be used to cover expenditures necessarily incurred if the
intended purpose of the Subgrant i5 to-be achieved. Only expenditures paid- and
borne by the Subgrantee are eligible to be financed or co-financed by the
Subgrant These expendllures must be proven by delivery of works services or
<supphes onglna[ rece:ptsf nvoices, o proof of payment and must not include a
profit-margin for the Subgrantee. '

. The Subgrant must be, used ecoriomically while taking into account the pririciples
of efficiency and effectiveness. The Subgrant must not be used to create reserves.

‘The Subgrant is allocated to the budgetary years as follows:

2019 EUR GI04%500
2020  EUR B0#4%00

o LA b

2021 EUR  56.014100

. The Sueran’t or instalments 'théreof ‘will be disbursed upon request. The -First

. Recipient provudes the Subgrantee with a su:table template "“Request of funds.”
'Each dishursed part of the “Subgrant muét be used within 6 (six) weeks after
-disbursement from the First Recipient to the Subgrantee.
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h. The Subgrantee may only agree tc of effect pa'jym'ents-prio.r to completion of the
relevant service or purchase where this is customary or justified due to special

circumstances.

I. The Subgrantee bears the risk of exchange rate fluctuations. Revenue generated
by positive development in exchange rates must be used for the Project and will
be deducted from the total Subgrant.

The Subgrantee must use a generally accepted accounting system.

. The Subgrantee must keep a Project—speéific_;_accounf so that all Project-related
income and expense flows are identifiable and attributable.”

The Subgrant or instalments thereof will be transferred to the following bank
account: ' ‘
Account holder: Municipalidad Prownclal de Piura
Bank: Banco de ia Nacidn -
[BAN/Account no.: 06-631-000051
BIC/Swift no.: BANCPEPL

Reference (optional):

Crucial Pro;ectactlvmes

' '
] 1

The: followmg activities of the Subgrantee are conSIdered crucial for the Subgrantees
cantribution to the PrOJect '

. The partner will be part of a local City Lab managerment team consisting of

representatives. from local administration, -muhicipal' agencies and research
institutions. The partner will supports the entire Clty lab process and gives technical

and logistic assistance.

The partner will provide required data and documents for the City Lab. The partner

. will make avaitable the datasets for the identified indicators and action fields for the

analysis. In case of lacking data, the partner will fill the data gaps through

- interviews; desk research that will be included in each upcoming reporting period. - TN

-4l

The partner will support the data processing and.analysis towards a Smart City
Profile and Roadmap (City Lab).



c. The partner coordinates and conduct the process of the implementation of the

selected project.

d. Throughout the project lifetime, the partner will actively participate, contribute and

f.

a.

support the organisation of following project events: kick-off meeting; on-site
assessment.and workshops; conference; expertise building and implementation
orkshops. In addition, the partner will be in charge of hosting the abovementioned
events and procure the venues necessary equrpment catering, ofganize
translators, provide logistic support.

| e. The partner will f_urthennoré'pé'rticigate and contribute in capacity/expertise building

(global webinars, local workshops, Morgenstadt Network meetings in Europe)
throughout the project.

The partner will take over the roles and responsibilities Taid out i the cooperation
agreement required for the-successful achievement of the common project goals
and-outcomes. -

to contribute to‘ the. Project in the way, to the exterit and within the tire-frame
speclfled in the Pro;ect Proposal the Pro;ect Budget

. te use-the Subgrant, the ‘Subgrantee’s own resourcés and any” contributlon granted’

by third parties, accordlng to the Project Proposal, the Project Budget, and

exclusively for the purposes set out therein;

to reimburse without delay upon reqguest

f. the unused parts of tlr-1e claimed Subgrant to which the Subgrantee is not
entitled according to this Subgrant Agréerient as soon as the overpayment
becomes apparent;

iil. the Subgrant or parts thereof if they -are not used in accordance with the. )
objectives: of the PrOJect or if other provisions of the present Subgrant
Agreeément have beefi infringed;

iti. -any interest accrued by the Subgrantee on the Subgrant.



d. that reimbursable parts of the Subgrant are subject to ‘an annual interest rate of 5
(five) percentage points ‘above the base rate of the European Central Bank. This.
provision is not applicablé to erroneous overpayments from the First Récipient.

e. to pay interest at a rate of 5 (five) percentage points- above the base rate of the-

European Central Bank p.a. for any amount not spent for eligible Project-refated
expenditures within 6 (six) weeks after disbursement according to Paragraph: 2 lit g.

f. to submit to the First Recipient annually an Interim i—“xinancia[ andf/or Narrative Report
according to the following schedule;

S

Date Financial Report Natrative Fie’pg’rt Reporting period

31January2020 X X - . st of Project - 31
December2019

31 January 2021 X X 1 January 2020 - 31
December2020

30 November2021 .= X 1 January 2021 - 30
November2021

31 December2021 i - . 1 January 2021 - 30
November 2021

Date - o Date - Dale

'to‘submit to the First R"e_cipient within 3 (_t_hree') months-after compleﬁOn of the Project,
latest by 28 February 2022, the Final Report;

to draft all reports in the language of the Subgrant Agreement using. templates
provided on the website of the International Climate Initiative (IKI;
http_:l/www;in_ternationakc‘[imate-initiativé.cOmfen/prbIQCt-prcmotionlreportinql);

i toconfirmin its Final Report that
L. all financial transactions. have been made in- accordance with the Project
. Proposal, the Project Budget and the intended purpose of the Subgrant;

ii. the Subgrant was exammed in accordance with comprehenswe internal
-contrel”’ procedures ‘on the baSlS of the financial regulations, rules® and‘“ o
directives currently applicable to the Subgranfcce,

; to use any item and asset purchased of produced using the Grant for the purpose of

the Project during the Project duration, items and assets with an original value of



EUR 410 (net) and above must be listed on an inventory list. The iriventory list must
be submitted to the First Recipfent 4 (four) months before the end of the Project.

k. that the Subgrantee may dispose freely of any item or asset with an original value
below EUR 410 (net) after the end of the Project. Items and assets on the inventory
list must be transferred to the First Recipient;

1. toseek prior agreement with the First Recipient if the Subgrantee intends to use -any -
of the items or asséts purchased or produced using the Subgrant within the duration
of the Project for a purpose different from the Project purpose;

7 to keep the original receipts-(receipts forincome and expenditure) for the individual
payments and the agreements concerning the awarding of contracts as well as all
other documents relating to the Subgranit for § {five) years after submission of the
Final Report, unless a_—longer comipulsory period of record-keeping is stipulated by
the tax laws or.other legal provisions applicable to the Subgrantee;

to inform the First Recipient without delay and in writing of:

i. anyadditional fundih_g_,the Subgrantee applies for or receivesfor its contribution
to the Praject after this Subgrant Agreement has entered into. force;

il. any Significant Deviation. from or changes to the Subgrantee’s contribution to

" the'im pl‘emeﬁtétion'lof the Project Proposal;

iii.” the inability to ufilize the claimed or disbursed Subgrant for dus payments
within 6 (six) we‘ek's‘aff’er disbursement pursuant to para. 2 [it. g.:

Iv. bankruptcy or similar proceedings- which have been applied for or initidted

against the property of the Subgrarites:

V. any circumstarices which' prevent that the. ‘Subgrant -or parts thereof can be
tised for the intended purpose;

Further obligations of the Subgrantee

~a.'The Subg.rganteg, graits. the First Recipient and the: Grant Doner é‘n_ unréestricted,
‘transferable non-exclusive right of use with respect to all intellectual property én‘d
other proprietary rights ihcludi'ng._;butnqt limited to, copyrights, patents, trademarks
and ownership of data resulting from.the Project.



The Subgrantee must indemnify and hold ‘harmless the First Regipient.and the:
Grant. Donor for and against any. and all "claimé, lawsuits, damages and
expenditures which thé First Recipient and the Grant Doner may sustain or which
may be brought against the First Recipient and the Grant Donor in connection with
the Subgrantee'’s .actions or omissiens in the performance of this Subgrant.

Agreement,

. The Subgrantee undertakes that, at the .date of the entering into force. of the
Subgrant Agreement, itself, its directors, -officérs or employees have not offered,
-promised, given, authorized, solicited or accepted any undue pecuniary or other
advantage of any kind (or implied that. they, will or might do ahy such thing at aﬁy
timein the future) in any way connected with the Subgrant Agreement and that the

' Subgrantee has taken reasonable measures to hreven‘tl subcontractors, agents or

any other third parties subject to its control ordetermining influence from doing sa.

. The Subgrantee will abide by the highest ethical standards in carrying -out this
Agreement. This includes not engaging in any discriminatory or exploitative
practice or practice inconsistent with the rights set forth-in the Convention on the
Rights of the Child.

Procurement

a. The Subgrantee. understands that any.brocurement‘ required for the Project must
be acquired through public' tender pursuant to the general reguiations, rules and
directives of the Subgrantee: woe '

ln case that no general regulations, rules and directives of the Subgranteé exist,
the following stipulations apply:

i. for procurements with an estimated value not exceeding EUR -‘E,OOD (net),
no comparative offer is ngeded, provided the economic efficiency of the
commercial goods or services can be assessed without any difficulties;

. - -fdr'!‘[:')r"d;cfurements with ari estimated value not exceeding ltEL'JR‘;‘S,OdO {net),
the Subgrantee must collect at least three offers for comparison. As a
general rule, the contract should. be awarded to the most econoniical
tender; the, Subgrantee must ‘document. thét the correct procedure has
been followed;



ii. for procurements-with an estimated value exceeding EUR 5,000 (net), at
least three. comparative offers in writing friuist be céliected. As. a deneral
rule, the contract should be awarded to the most economical tender; the
Subgranfee must document that the correct procedure has been followed.

7. Breach of Agreementand Termination

a. The First Recipient reserves the right to withhold er reclaim payment of the funds
or parts thereof, in particular if
i. the Subgrant is not or no-longer being used for the intended purpose of the

Project; e

fi. it becémes.apparent that the .intended purpose of the Prgject or the
Subgrantee’s” centribution hereto cannot be achieved with the approved
funds or at all}

iii. circumstances arise which alter or nullify the intended purpose of the
Project or the Subgrantee's contribution hereto;

iv. the Subgrant funds-are not used for the intended purpose within six weeks

after.disbursement;

v. itemis or assets pur.chasefl :0r produced using th't-; Subgrant are no Ion'g.er
u_s,e.dl for the interded pufpose without prior agreement with the First
- Recipient; ; '
vi. stipulations made by the First Recipient ¢annot be: met or-cannot be met
within the set period, in particular the timely submission of the required
/A Ww’ﬁ;\ reports -and the disclosure requirements set forth in para. 4 lit. n. of the
A present Subgrant-Agreement;

r
e )
J,

&)
+

“.b. The First Recipient may terminate the Subgrant Agreement without prior

- " notification and without com pensation of any kind, if the Subgrantee
| gy fails, without justification, to fulfil any of its Ol;[!igggiphs and, after given
" notice by letteF to comiply with these Obligations; -still fails-to do 50 or to
provide a satisfactory explanation within ‘30 (thirty) days of sending -of the
letter;



8.

vi.

vil.

is bankrupt or being wound up is- having its affairs administered by the

courts, has entered into an arrangéement with creditors, has susperided

business activities,. is subject to proceedings’ concerning these matters or
is in any analogous situation arising from-a similar procedure provided for
in national legislation or regu[atxons

has been convicted of an offence concerning professional conduct by-a

judgement which has the force of res judicata or is guilty -of grave

" professional misconduct, including the: stlpu[atlon under para. 5 [it. c,

proven by any justified means;

. engages in any act of fraud_ or corrupfion or is involved. in @ crimina
organisation or any other iflegal activity detrimental to the First Recipient's

finaricial interest; this also dpplies to the partners, subcontractors :and

agents of the Subgrantee;

. changes legal personality, unless an .addendum to this Subgrant

Agreement recording this factis drawn up;

does not comply with para. 4 it m. and para 9 (financial, bookkeeping;

aSS|gnment)

makes false,or incomplete statements to obtain' the: Subgrant or*pro{fides
reports that do not reflect reality. '

In the event of termination, the Subgrantee is entitled to receive Subgrant paymierits’™

only forthe part of its contribution which-has been carried out, excluding expenditures

conriected with current com.mitm.,eints' which would be implemented after the

termination date. 'In order to recelve payment, the Subgrantee must submit a

paymenitrequest.and a.Fihal Report in accordarice with Paragraph 4. [it. g.(reporting).

Prior to, or instead of terminating the Subgrant Agreement as provided for in this

e

Paragraph, the First Recipient may-suspend paymerits as-a precautionary. measure
‘withgut prior notice.

Reclaim procedure

The following procedural stipulations apply if the Fifst Recipient is. erititled. to '

reclaim the Subgrant or parts thereof, or interest of any kind.



a. The. First Recipient will-isSue a formal notification to the Subgrantee, informing it
of the First Recipient's intention to reclaim, the due amount, and a justification and
inviting the Subgrantee to submit explanations within 30 days of receiving
notification. If no explanations are submitted or the First Recipient decides to
reclaim the amount despite the explanations it has received, it will confirm the
amount to be recovered and formally issue the Subgrantee a debit note. This note
will alsa specify the terms and the date for payment. '

b. [If paymentis not made by the date -specified in the debit note, the First Recipient
‘will recover the amount by offsetting it — without the Subgrantee’s consent —

against any amounts owed to the Subgrantee by the First Recipient.

£| c. If payment is not made by the date in the debit note, the due amount will be
increased by late. payme-n-f in-t‘e_resi of & (five) percentage points above the base
rate of the Etropean Central Bank p.a. from the day following the payment date
stiputated in the debit note up te and including the date the First Recipient receives
full payment.of thf-i amount.

d. Partial paymentswill be first credited against expenses, charges and |ate payment
. interest and then against the principal.

o129, Assignment '-. 2 '!

The Subgrant Agreerrient and the payments attached to it may not be assigned to a third

‘party in any manner whatsoever without prior written consent of the First Recipient,

a. In all publications relating fo Projects within the: infernational Climate Initiative, it
~ must be indicated fhat the Project is supported by the Federal Ministry for the
Envirefimerit, Nature Conservatioii and Nuclear Safety:

b. _T"h_is Subgrant Agregmént rﬁay only be arqgr}f:led' by written agreement between
~the’ First Reciplent and the Subgraritee. Writteri agreement in this regard ‘may

include communication via email agcordingly.

. ¢. Inthe event of a provision of this-Subgrant Agreement being invalid, this will neither
e ~-affect the validity of the remaining provisions nor the Agreement in total. Any



deficiency in consequence thereof will be remedied by a provision consistent with
the purpose and intent of this Subgrant Agreement.

d. This Agreement shall be governed by the laws of th& Federal Republic: of
Germany. The Contracting Parties =att9mpt-{o seftle any disagreements amicably.
in all other respects Stuttgart is agreed as the. place of jurisdiction.

11. Entry into force

a. This Subgr_aht Agreement will enter into force upon signature by both parties.

b. The Subgrant.is made available once the Subgrant Agreement has entered
into force.

'-‘ A ' . s ' ' .
L ) . . : SRR : * qs’-?,(.s'(!j
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EXECUTED by the parties as a deed

Executed by

for'and on behalf of the First Recipient

Stuttgart, Germany

pae 0y Dez. 2019 -

Executéd by

- for and on behalf of the Subgrantee

Piura, Peru 111 NUV 2019 .

- pRTETEN

Date

)
)
)

Jan Gerken, Chancellor




